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6) 03 Claim(s) 1.3-5 J -13 is/are rejected. 
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Rejections Under 35 U.S.C. 101 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

1. Claims 10-13 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. 

2. Re claims 10 This claim is an effort to claim a computer program. However a 
computer program per se is abstract and is not statutory. The proper way to claim 
this to comply with 35 U.S.C. 101 is "a computer readable storage medium encoded 
with a computer program to perform the method according to claim 9." 

3. Re claims 11-12 these claims are an effort to claim a computer program provided 
on a storage medium. However a computer program on just any medium is still 
abstract and is not statutory. The proper way to claim subject matter to comply with 
35 U.S.C. 101 is "a computer readable storage medium encoded with a computer 
program to perform the method according to claim 9." 

4. Re claim 13 this claim is an effort to claim a computer program provided on a 
transmission medium. This could reasonable be construed to be an electrical signal. 
Electrical signals are not tangible; articles of manufacture should be tangible. 
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Rejections Under 35 U.S.C. 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 



(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

5. Claims 1,3,4, 5, 9 rejected under 35 U.S.C. 102(b) as being anticipated by "Face 
detection in a video sequence - a temporal approach" Mikolajczyk, K.; Choudhury, 
R.; Schmid, C; Computer Vision and Pattern Recognition, 2001. CVPR2001. 
Proceedings of the 2001 IEEE Computer Society Conference on Volume 2, 2001 
Page(s):ll-96- 11-101 vol.2. 

6. Re claim 1 Mikolajczyk discloses a face detection apparatus generating an 
output indicative of the likelihood of test regions of a test image containing a face, 
the apparatus comprising: (i) logic to derive a plurality of sets of image attribute 
(visual attributes section 3.2) paragraph 1) data from a test region, each set relating 
to said test region scaled by a respective different scaling factor (different scales 
section 3.2 paragraph 1) from a geometric progression of scaling factors (1.2 note 
there is a progression of each scaled by a factor of 1.2 section 3.2 paragraph 1) said 
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progression being such that each scaling factor is related to a next scaling factor by 
a predetermined multiplicative factor ( factor of 1 .2 section 3.2 paragraph 1 ), said 
factor being the same across the whole progression of scaling factors (section 3.2 
paragraph 1 note the factor is always 1 .2); (ii) a first comparator (frontal detector 
section 3.2 paragraph 1) to compare said derived attributes (visual attributes section 
3.2 paragraph 1) for each scaling factor (different scale section 3.2 paragraph 1) with 
a first respective set of attributes indicative of the presence of a face (frontal face 
model section 3.3 first paragraph) to generate a first respective likelihood 
value(Pf(l,x,y,s) section 3.2 paragraph 1); (iii) a second comparator (profile detector 
section 3.2 pragraph 1) to compare said derived attributes for each scaling factor 
(different scale section 3.2 paragraph 1 ) with a second respective set of attributes 
indicative of the presence of a face (profile face model section 3.3 first paragraph) to 
generate a second respective likelihood value (Pp(l,x,y,s) section 3.2 paragraph 1); 
(iv) a generator to generate a combined likelihood value (PO.x.y.s) section 4.1 
paragraph 3) in respect of at least a subset of said scaling factors (note it is done for 
different scaling factors s) by combining ( section 4.1 step I) the first likelihood value 
(Pf(l,x,y,s)) applicable to that scaling factor (s) with the second likelihood (Pp(l,x,y,s)) 
value applicable to a further scaling factor (s) separated from that scaling factor in 
the geometric progression by a predetermined number of positions (Note these are 
applied at the same scaling factor so it is separated by a predetermined number of 
positions which is zero) ; and (v)_logic to derive a probability (section 4.1 paragraph 
3) of the presence of a face at each scaling factor in the subset by a similarity 
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between said derived attributes (visual attributes) and said combined likelihood 
value (P(l,x,y,s)) in respect of that scaling factor. 



7. Re claim 3 Mikolajczyk further discloses the apparatus arranged to derive a 
combined likelihood value which, across said progression of scaling factors (over 
scales Section 3.2 paragraph 2), is indicative of the highest likelihood of a face 
being present in that test region. 

8. Re claim 4 Mikolajczyk further discloses said apparatus being operable to 
compare likelihood values across a plurality of different test regions (image locations 
section 3.2 paragraph 2) to detect likelihood value which, across said progression of 
scaling factors (over scales Section 3.2 paragraph 2) and across said plurality of test 
regions image locations section 3.2 paragraph 2), is indicative of the highest 
likelihood (maxima section 3.2 paragraph 2) of a face being present. 

9. Re claim 5 Mikolajcyzk further discloses in which the predetermined multiplicative 
factor is the fourth root of two (1 .2 section 3.2 paragraph 2 note fourth root of two is 
approximately 1 .2). 

10. Re claim 9 Mikolajczyk discloses a method of face detection for generating an 
output indicative of the likelihood of test regions of a test image containing a face, 
the method comprising the steps of: (i) deriving a plurality of sets of image attribute 



Application/Control Number: 10/723,887 Page 6 

Art Unit: 2624 

(visual attributes section 3.2) paragraph 1) data from a test region, each set relating 
to said test region scaled by a respective different scaling factor (different scales 
section 3.2 paragraph 1) from a geometric progression of scaling factors (1.2 note 
there is a progression of each scaled by a factor of 1 .2 section 3.2 paragraph 1) said 
progression being such that each scaling factor is related to a next scaling factor by 
a predetermined multiplicative factor ( factor of 1.2 section 3.2 paragraph 1), said 
factor being the same across the whole progression of scaling factors (section 3.2 
paragraph 1 note the factor is always 1.2); (ii) comparing said derived attributes 
(visual attributes section 3.2 paragraph 1) for each scaling factor (different scale 
section 3.2 paragraph 1) with a first respective set of attributes indicative of the 
presence of a face (frontal face model section 3.3 first paragraph) to generate a first 
respective likelihood value(Pf(l,x,y,s) section 3.2 paragraph 1); (iii) comparing said 
derived attributes for each scaling factor (different scale section 3.2 paragraph 1) 
with a second respective set of attributes indicative of the presence of a face (profile 
face model section 3.3 first paragraph) to generate a second respective likelihood 
value (Pp(l,x,y,s) section 3.2 paragraph 1); (iv) generating a combined likelihood 
value (P(l,x,y,s) section 4.1 paragraph 3) in respect of at least a subset of said 
scaling factors (note it is done for different scaling factors s) by combining ( section 
4.1 step I) the first likelihood value (Pf(l,x,y,s)) applicable to that scaling factor (s) 
with the second likelihood (Pp(l,x,y,s)) value applicable to a further scaling factor (s) 
separated from that scaling factor in the geometric progression by a predetermined 
number of positions (Note these are applied at the same scaling factor so it is 
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separated by a predetermined number of positions which is zero) ; and (v) deriving a 
probability (section 4.1 paragraph 3) of the presence of a face at each scaling factor 
in the subset by a similarity between said derived attributes (visual attributes) and 
said combined likelihood value (P(l,x,y,s)) in respect of that scaling factor. 

Rejections Under 35 U.S.C. 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

11. Claims 7, 8, 10-13 rejected under 35 U.S.C. 103(a) as being unpatentable over 
Mikolajcyzk. 

12. Re claim 7 Mikolajcyzk discloses the apparatus of claim 1 . Mikolajcyzk does not 
disclose employing it in a video conferencing apparatus. However examiner is taking 
official notice that it is well known to use face detection such as in Mikolajcyzk in 
video conferencing system. The motivation to combine is that Mikolajcyzk is 
designed specifically for video (see title). Therefore it would have been obvious to 
combine Mikolajcyzk with common knowledge in the art to reach the aforementioned 
advantage. 
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13. Re claim 8 Mikolajcyzk discloses the apparatus of claim 1 . Mikolajcyzk does not 
disclose employing it in a video conferencing apparatus. However examiner is taking 
official notice that it is well known to use face detection such as in Mikolajcyzk in a 
surveillance system. The motivation to combine is that Mikolajcyzk is designed 
specifically for video (see title). Therefore it would have been obvious to combine 
Mikolajcyzk with common knowledge in the art to reach the aforementioned 
advantage. 

14. Re claim 10 Mikolajcyzk discloses the method of claim 9. It does not specifically 
disclose carrying out his method in software however examiner is taking official 
notice that it is well know to implement such a method in software for he obvious 
advantage of speed. Therefore it would have been obvious to combine Mikolajcyzk 
with common knowledge in the art to reach the aforementioned advantage. 

15. Re claim 1 1 Mikolajcyzk and common knowledge disclose the software of claim 
10. Mikolajcyzk does not disclose a medium for providing the program, however 
examiner is taking official notice that it is well know to provide such programs on a 
providing medium for the obvious advantage of providing the program to a new 
computer. Therefore it would have been obvious to combine Mikolajcyzk with 
common knowledge in the art to reach the aforementioned advantage. 
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16. Re claim 12 Mikolajcyzk and common knowledge disclose the medium of claim 
10. Mikolajcyzk does not disclose where in the medium is a storage medium 
however examiner is taking official notice that it is well know to provide such 
programs on a CD for the obvious advantage of providing the program to a new 
computer. Therefore it would have been obvious to combine Mikolajcyzk with 
common knowledge in the art to reach the aforementioned advantage. 

17. Re claim 13 Mikolajcyzk and common knowledge disclose the medium of claim 
10. Mikolajcyzk does not disclose where in the medium is a transmission medium 
however examiner is taking official notice that it is well know to provide such 
programs on transmission medium for the obvious advantage of providing the 
program in-between networked computers. Therefore it would have been obvious to 
combine Mikolajcyzk with common knowledge in the art to reach the aforementioned 
advantage. 

Allowable Subject Matter 

18. Claims 2 and 6 are objected to as being dependent upon a rejected base claim, 
but would be allowable if rewritten in independent form including all of the limitations 
of the base claim and any intervening claims. Claim 2 contains allowable subject 
matter because element (ii) is not found in the prior at of record. Claim 6 contains 
allowable subject matter because a further scaling factor separated from that scaling 
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factor in said geometric progression by three positions is not found in the prior art of 
record. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Sean Motsinger whose telephone number is 571-270- 
1237. The examiner can normally be reached on 9-5 M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jingge Wu can be reached on (571 )272-7429. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




